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List of abbreviations

Some abbreviations are only used in Figures and Annexes to save space.

AGLV Area of Great Landscape Value

CCs Countryside Commission for Scotland

DoE Department of Environment (England)

EA Environmental Assessment (the whole process)

EASR 88 Former Environmental Assessment (Scotland) Regulations 1988
EIASR 99  Environmental Impact Assessment (Scotland) Regulations 1999

EIASR 11  The Town and Country Planning (Environmental Impact Assessment) (Scotland) Regulations

2011
EIA Environmental Impact Assessment (the whole process)
EC European Community
e.g. For example
ES Environmental Statement
HRA Habitats Regulations Appraisal
IEMA Institute of Environmental Management and Assessment
JNCC Joint Nature Conservation Committee
LA Local Authority
LNR Local Nature Reserve
NCC Nature Conservancy Council
NCCS Nature Conservancy Council for Scotland
NNR National Nature Reserve
NPPG National Planning Policy Guideline
NSA National Scenic Area
NVC National Vegetation Classification
PAN Planning Advice Note
PLI Public Local Inquiry
RC Regional Council
Reg. Regulation
ROMP Review of old minerals permissions
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Short reference section

This is a short reference section to enable quick navigation about the Environmental Impact Assessment
Handbook. The headings below will take you to a short summary of the main sections in the Handbook.
The links in the short summary will take you to the related full text in the Handbook.

1 For a general outline and introduction to the EIA process:
Go to section 1 below

2 To understand t he O6-swmhethercBA nmayglde rqguiredc e s s
Go to section 2 below

3 To understand the O6scopingd process to det
Statement should cover in any particular case:
Go to section 3 below

4 To see how an Environmental Statement is prepared:
Go to section 4 below

5 For other procedures and good practice before the submission of an
Environmental Statement:
Go to section 5 below

6 To see how an Environmental Statement is considered:
Go to section 6 below

7 To follow the consultation and publicity procedures:
Go to section 7 below

8 To see how further environmental information and modifications to the project
are dealt with:
Go to section 8 below

9 To see how EIA influences the decision making stage
Go to section 9 below

10 To see how the EIA process is implemented, including mitigation measures
and monitoring:
Go to section 10 below

11 For a glossary of EIA terms:
Go to Handbook Annexe 1 Glossary

12 For a resume of current national policy and guidance:
Go to Handbook Annexe 3

13 For a guide to the scoping and review of an Environmental Statement:
Link to Handbook Attachment A

14 For technical guidance on assessing impacts on the natural heritage:
Go to section 11 below
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1 Introduction to the Environmental Impact Assessment Process

The Environmental Impact Assessment process

The EIA process is intended to improve environmental protection. It informs the decision making

processes by which public bodies,refer r ed t o as ¢ c o hgeermmevthetlzeucertaior i t i es

projects should go ahead. It provides these bodies with a written statement aboutthep r 0 j e fedis@rs e f

the environment that are likely to be significant (the environmental statementor ®)E,S t oget her with t
comments of the public and statutory environmental organisations.

More>> Link to Handbook B.1

The legislative background

EIA has been introduced in Scotland mainly as a result of Directives from the European Community (EC).
The requirements of the EC Directives are transposed into Scots law by Regulations made by the Scottish
Government. Case law in the European Court of Justice and the courts of Scotland and England provide
important rulings on how the Directive and Regulations should be applied.

More>> Link to Handbook B.2

The projects that are subject to EIA

The Regul at i ons &aTpepypes ofprojecthwmichaie o be ssbject to the EIA process are
listed in Schedules to the principal regulations. However, for many types of project, whether they are to be
subject to EIA will depend on their nature, scale or location and whether they will be likely to have
significant effects on the environment.

More>> Links to Handbook B.3 and C.1

Criteria for deciding whether EIA is required

Deciding whether projects would be likely to have significant effects requires checking against some

specific criteria set by the Directive and then against indicative thresholds or criteria set out by the Scottish
Government . It is for the O6compet e mffectaavetlikelptobet yd t o deci d
significant, taking account of advice from bodies such as SNH, SEPA and Historic Scotland, where

necessary.

More>> Link to Handbook B.4

The series of EIA Regulations click here

Whatwerefer t o as fAthe principal regul ationsandoteev er project ¢
planning related projects together with roads and drainage schemes. There are other regulations dealing

with forestry, intensive agriculture, offshore petroleum production and pipelines, gas pipelines, nuclear

reactors, water management works, marine dredging of minerals, other marine works, major transport and

electricity works.

More>> Link to B.5
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The contents of an environmental statement click here

The Regulations set out specific requirements for what an environmental statement must contain. It must
include the pubtéchnzagummanyd of a oO6non

More>> Link to Handbook B.6

Importance of compliance with the Directive click here

If the Regulations are not complied with a decision may be quashed by the courts because the process did
not consider all significant environmental effects or it did not follow the procedures.

More>> Link to Handbook B.7

EIA links with other types of assessment click here

Strategic environmental assessment (SEA) relates to plans, programmes and strategies, but may be
closely related to project EIA and the two types of assessment may be undertaken in sequence. The
requirements for assessment of projects under the Habitats Regulations differ in important respects from
those of the EIA regulations, but they are often undertaken in parallel.

More>> Link to Handbook B.8

Back to Contents
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2 EIA: Deciding Whether EIA Is Required: The iScreeningd Process

The projects that are subject to EIA

The principal r egul @&fhetypesof @geptwhich areto lie gubjeci te thetE$A
process are listed in Schedules to EIASR 11. However, for many types of project, whether they are to be
subject to EIA will depend on their nature, scale or location and whether they will be likely to have
significant effects on the environment.

More>> Links to Handbook B.3 and C.1 and Annexe 4

Criteria for deciding whether EIA is required

Deciding whether projects would be likely to have significant effects requires checking against some

specific criteria set by the Directive and then against indicative thresholds or criteria set out by the Scottish
Government . It is for the O6compet e mffectaavetlikelptobet yd t o deci d
significant, taking account of advice from bodies such as SNH, SEPA and Historic Scotland, where

necessary.

More>> Links to Handbook B.4 and Annexe 4

The &cereeningbprocess

Every project must be 6screenedd by the authority respons
authorityé) to see if it must be s ubheduleioftheoEIABRIA procedur
must be subject to EIA. Whether projects of a kind listed in Schedule 2 of the EIASR 11 are to be subject to

EIA will depend on their nature, scale or location and whether they will be likely to have significant effects

onthe environment. Pr oj ect proposers can ask c¢ oimpopiniadwhichavilt hor i ti es
decide whether the project is to be subject to EIA. The Scottish Ministers also have powers to issue a

6screeningg direction

More>> Links to Handbook C.1 and Annexe 4

Back to Contents
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3 EIA: Scoping the Environmental Statement

Scoping the Environmental Statement

This is perhaps the most important single step in the EIA process. Every project proposer is strongly

encouraged to applytothec ompet ent aut hor it yodwhichrmusibedssuedovghindivie opi ni on
weeks of the request under EIASR 11 (timescales will vary for other regimes, e.g. electricity consents,

therefore the relevant Regulations should be consulted in each case). The scoping opinion allows the

competent authority to decide what the main effects of the proposal are likely to be and, therefore, the

topics on which the environmental statement should focus. It is a key stage in ensuring that the process is

proportional to the project and its effects on the environment.

More>> Link to Handbook C.4

What the Environmental Statement should contain

The Regulations set out specific requirements for what an environmental statement must contain. It must
include the pubtéchncaduinmaryd of a O6non

More>> Link to Handbook B.6

Back to Contents
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4 How an Environmental Statement is Prepared

What the Environmental Statement should contain

The Regulations set out specific requirements for what an environmental statement must contain. It must
include the pubtéchncaduimmaryd of a o6non

More>> Link to Handbook B.6

Baseline environmental information

The preparation of the environmental statement is the responsibility of the project proposer. The6 bas el i ne
environmental information6 shoul d-toldae andcompatemttyt , accur at e,
gathered, analysed and presented. A prediction of how the baseline conditions are likely to change in the

absence of the project should be recorded, taking account, for example, of climate change and the effects

of other projects with consent.

More>> Link to Handbook C.6

Predicting the environmental impacts

The o6environmental impactsd of tthedesptecmiguesskills, shoul d be pre:
met hodol ogi es and models available and shouhae be realist
appropriate. The effects of a project on the environment may, for example, be positive or negative;

individual or cumulative; direct or indirect and so on. Predicting impacts will need to consider how likely

the impacts are to occur and compare the baseline and predicted changes withoutthesche me (the d6do
nothing alternatived) and the significance of the i mpacts

More>> Link to Handbook C.7

Assessing the significance of impacts

The 6ésignificanced of the environmen explainedandoaiandls shoul d b
basis. Thi s should usually t ake chaoge oftha énvironiment dr peoplesaffeatedj t i vi t y o
and the magnitude of the changes, including for example, the scale, location, extent, timing and duration of

the impacts.

More>> Link to Handbook C.8

Mitigating measures and enhancement

It will be necessary to consider measures designed and incorporated into the project proposal that will
counter-act the adverse impacts of a project on the environment and enhance its beneficial effects. They
will usually include the sequential consideration of measures to avoid, cancel, reduce, remedy or
compensate for adverse effects and measures designed to enhance or otherwise provide a net benefit for
the environment.

More>> Link to Handbook C.9
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Presentation

Environmental statements should be compliant with the principal regulations, but proportional to the nature,
scale and location of the project and the significance of its environmental impacts. Statements should be
rigorously edited, focused on key issues and should not contain so much detail that they distract readers
from important environmental effects; or so lengthy and technical that they deter people from reading them.
They should be written in plain English wherever possible, clearly but not lavishly illustrated and structured
in a way that makes it easy to use them.

More>> Link to Handbook C.10

Back to Contents
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5 EIA: Other Procedures and Good Practice Before Submission of the
Environmental Statement

Requiring the submission of an environmental statement

Competent authorities and the Scottish Ministers have the power to require submission of an
environmental statement in any case where a project should be subject to the EIA procedures.

More>> Link to Handbook C.2

Preliminary contact and liaison

Early contact and liaison is of benefit to the competent authority, the project proposers and the consultees.
It will speed up the decision making process, make the EIA process more effective and ensure that all
significant environmental effects are properly considered from the outset. It can also avoid unnecessary
work and ensure that the process is proportional to the project and its effects on the environment. The
whole process should be carefully planned and programmed.

More>> Link to Handbook C.3

Provision of Information by the statutory consultees
SNH, SEPA and Historic Scotland, amongst others, have a duty to provide relevant environmental

information held by them to further the EIA process, particularly providing it to applicants and proposers
preparing an environmental statement, unless the information is held in confidence.

More>> Link to C.5

Back to Contents
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6 EIA: Consideration of the Environmental Statement

The roles of the competent authority, the developer and consultees

The competent authority is responsible for making the decision as to whether the project should be given
consent. It must ensure that statutory procedures are followed. It is responsible for requiring further
information to be submitted where necessary. The proposer must submit sufficient copies of the
environmental statement to enable the statutory consultations and three copies for the Scottish Ministers.
Amongst other things, the consultees advise whether the environmental statement is a reliable basis for
decision making.

More>> Link to Handbook D.1

Liaison between the competent authority and the project proposer

Dialogue and liaison between consultees, the competent authority and the proposer will generally improve
understanding of the project, the environmental issues, the impacts of the project and the views of the
consultees. It will usually increase the effectiveness of the EIA process and the influence of consultees on
the decision.

More>> Link to Handbook D.3

Reviewing the environmental statement
PAN 1/2013 contains information on the purpose of the review and on the review process. Attachment A

to the EIA Handbook provides, in Part 1, a guide to the scoping of an environmental statement; and in
Part 2, a structured review of an environmental statement.

More>> Links to Handbook D.9 and Attachment A

Formulating a consultation response click here

The competent authority has a duty to consider O6the envir
any project subjecttothe El A° pr ocess. A consul t eendirsnmentakinfoomatore i s a par
that the competent authority must consider. The advice of the consultee about the merits of the project

itself may be supplemented by an expert review of the environmental statement.

More>> Link to Handbook D.10

Planning Permission in principle and approval of matters specified in conditions

Applications for planning permission in principle and their subsequent applications for approval, consent
oragr eement -satraeg ed ntud nt si Aipriocedures cardapiy at any stage.
More>> Link to Handbook D.11

Back to Contents
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7 EIA: Consultation and Publicity Procedures

Consultation and publicity

The competent authority has a odduiteys & oi rcolnsdiil mg NHeuficoosul
SEPA and Historic Scotland) and to publicise every environmental statement. Regulations prescribe the
procedures to be adopted.

More>> Link to Handbook D.2

Liaison between the competent authority and the project proposer

Dialogue and liaison between consultees, the competent authority and the proposer will generally improve
understanding of the project, the environmental issues, the impacts of the project and the views of the
consultees. It will usually increase the effectiveness of the EIA process and the influence of consultees on
the decision.

More>> Link to Handbook D.3

Wider consultation and dissemination

It is a matter for the competent authority to decide who should be consulted beyond the statutory
consultees. However, it is open to other stakeholders to suggest other bodies which should also be
consulted. This is particularly important where other bodies are known to hold important and relevant
information and/or expertise.

More>> Link to Handbook D.4

Transboundary environmental effects
Where a competent authority considers that there may be transboundary effects arising from a project, it

must notify the Scottish Government, who will then take any action necessary to undertake transboundary
consultations with another Member State.

More>> Link to Handbook D.5

Back to Contents
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8 EIA: Further Environmental Information and Modifications to the Project

Requesting further information or evidence

The competent authority has the power to require certain additional information to be submitted by the
proposer under the provisions of the principal regulations. It must then be subject to publicity and
consultation in a similar way to the environmental statement.

More>> Link to Handbook D.6

Modifications to the project

The iterative process of EIA is likely to lead to the proposer, consultees or the competent authority seeking
changes to the proposals to avoid or further reduce environmental effects. However, where the
modifications would be likely to have significant environmental effects, not already assessed, they must be
subject to further assessment under the principal regulations.

More>> Link to Handbook D.7

Further information and Supplementary Environmental Statements

A competent authority has the power to require further environmental information to be submitted.

Conventionally this may be in the form of a Revised or Supplementary Environmental Statement, but

these are not statutory processes or terms. The principal regulationsonlyrefer t o fAfurt her i nfor ma
being required and s ub matttieodrchisswinited Volntayily lwy thh graposern f o r

The further information must be subject to publicity and consultation.

More>> Link to Handbook D.8

Back to Contents
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9 EIA: The Decision Making Stage

Adopting the Precautionary Principle

Generally, decisions should be based on the best scientific and other information available. Competent
authorities should adopt the precautionary approach in considering environmental information and when
deciding whether to consent to projects, in accordance with Government policy such as that in PAN
1/2013.

More>> Link to Handbook E.1 and PAN 1/2013

Relationship of EIA with the development plan and other consent procedures

When dealing with a planning application a planning authority must decide the application in accordance
with the development plan unless material considerations indicate otherwise. The environmental
information is a material consideration. Research has shown that the EIA process is very influential in
decisions as to whether to grant consent to projects.

More>> Link to Handbook E.2

Guaranteeing commitments and compliance

The granting of consent for a project almost always relies on conditions, which are intended to limit or
restrict the proposed project or to ensure implementation of the mitigating measures. However, the
principal regulations do not require the implementation of the mitigation measures per se, this is left to the
consenting procedures. Consequently, the mitigating measures must each be clearly identified and should
be guaranteed in the event of the project proceeding.

More>> Link to Handbook E.3

The decision of the competent authority

Competent authoriteshave a duty to consider the grantingconsemmeant al i nf c
project which should be subject to the EIA process. This comprises the environmental statement, all other

information submitted by the proposer, the consultation responses of the consultees and representations

made by the public. The competent authority must state in writing that the environmental information has

been taken into account. It must notify the Scottish Ministers and the consultation bodies of its decision

and publicise it.

More>> Link to Handbook E.4

Back to Contents
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10 EIA: Implementation and Compliance

Compliance and implementation

The competent authority has powers to enforce compliance. However, there is no duty on the competent
authority to monitor compliance with conditions and the terms of the consent. Enforcement will often rely
on interested parties drawing any non - compliances to the attention of the competent authority. The extent
of monitoring for compliance with terms and conditions needs to be judged on a case by case basis.

More>> Link to Handbook F.1

Monitoring programmes

The Directive and principal regulations do not require monitoring procedures to be put in place, only
mitigation measures. However, monitoring may be required by conditions or by legal agreements. It is
vital that the effectiveness of mitigation is monitored to ensure that it meets the standards and achieves the
objectives anticipated in the decision. Monitoring can improve the future mitigation of similar
developments.

More>> Link to Handbook F.2 and F.3

Review and reassessment and remedial programmes

These are non-statutory procedures but may be required by conditions or by legal agreements. Provision
must be made at the decision making stage to ensure that changes or remedial (i.e. corrective) action can
be implemented effectively and quickly if monitoring reveals problems. There may be cases when
monitoring to validate the predictions in the environmental statement may be appropriate, but usually
monitoring will only be worthwhile if it is reinforced with effective review and remedial action mechanisms.

More>> Link to Handbook F.3 and F.2

Back to Contents
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11 EIA: Technical Guidance on Natural Heritage Impact Assessments

Guidance on assessing landscape and visual impacts click here

Link to Handbook Technical Appendix 1

Guidance on assessing ecological impacts click here

Link to Handbook Technical Appendix 2

Guidance on assessing earth heritage impacts click here

Link to Handbook Technical Appendix 3

Guidance on assessing impacts on soils click here

Link to Handbook Technical Appendix 4

Guidance on assessing impacts on outdoor access click here

Link to Handbook Technical Appendix 5

Guidance on assessing impacts on the marine environment click here

Link to Handbook Technical Appendix 6

Back to Contents
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Part A
Introduction to this Handbook
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Al

Introduction to this handbook

Box
A.1.1

Key information

The Handbook is intended to provide Competent Authorities, statutory consultees and
others involved in the Environmental Impact Assessment (EIA) process with practical
guidance and a ready source of information about the process. In places it illustrates or
concentrates on the treatment of natural heritage issues but, even where there is such a
focus, the principles are often more widely applicable to other environmental topics. It is
intended to help all of those involved in the process to make it more effective and therefore
lead to better informed decisions.

All

Al.2

A.1.3

Al4
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This Handbook has been prepared and published in response to many of Scottish Natural
Her i t algH pastner§ &pressing a need for a publication of this kind. It utilises the
framework and content of an internal Handbook that was first prepared for SNH by David
Tyldesley and Associates (DTA) in 1997, and which was extensively revised and reissued
following the amendments to the legislation in 1999. A third edition ofthe Par t ner s &
was published in 2009. It was a major revision, again undertaken by DTA, drawing on further
experience, revised policy and guidance from Government and more recent case law. This
fourth edition updates the handbook to take account of the comprehensive update of
legislation in 2011, emerging case law, and revised policy and guidance. This revision has
been undertaken by Dundas & Wilson CS LLP (D&W).

The fourth edition has been prepared with due care and diligence but it is not intended to be
an authoritative interpretation of the law or government policy and neither D&W nor SNH can
be responsible for any consequences from the use of the Handbook or any errors or
omissions. Readers are advised to read the whole of the relevant court judgments and to
seek their own legal advice in any particular case. Readers should also bear in mind the
frequency with which the Regulations and Government guidance need to be updated and
should check for subsequent changes and updates on the website of the Scottish
Government Department of the Built Environment.

The Handbook is divided into six parts:
Part A: Introduction to this Handbook
This is a general introduction to the Handbook.

Part B: Introduction to the Environmental Impact Assessment Process

Part B is a general introduction to the EIA process, including the legislative background, the
projects that are subject to EIA and the contents of an Environmental Statement.

The rest of the main text of the Handbook then considers each of the main steps in the
process of EIA, under four main stages: before the Environmental Statement is submitted;
during the consideration of the Environmental Statement; the decision making stage and the
post decision stage. Thus, the remaining four sections of the Handbook are as listed below.

Part C: Before Submission of the Environmental Statement
Explaining the various stages before the Environmental Statement is submitted including

T deciding whether an Environmental Statement is required (the screening process);
T requiring the submission of an Environmental Statement;
T preliminary contacts and liaison;

T scoping an Environmental Statement
T provision of information by consultees;

version
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baseline environmental information;
predicting environmental impacts;
assessing the significance of impacts;
mitigating measures and enhancement; and
presentation of environmental information.

Part D: Consideration of the Environmental Statement
(and Project Consent Application)

Explaining the various stages of considering the Environmental Statement including

submission of the environmental statement;
consultation and publicity;

liaison with the Competent Authority and the proposer;
wider consultation and dissemination;

transboundary environmental effects;

requiring more information or evidence;

negotiating modifications of the project;
Supplementary Environmental Statements; and
reviewing the Environmental Statement.

formulating a response;

planning permission in principle and approval of reserved matters specified in conditions.

Part E: The Decision Making Stage

Explaining the decision making stage including

use of the precautionary principle;
the relationship of EIA with the development plan and other consent procedures; and

guaranteeing commitments and compliance with the decision of the Competent Authority;
and

the decision of the Competent Authority.

Part F: Implementation and Compliance

Explaining the stages of implementation of the project including

ensuring compliance with the terms of any authorisation given, in relation to mitigation
and compensation for environmental effects;

the roles of the parties in these stages, including time scale of Compliance and
implementation;

monitoring programmes; and
review, reassessment and remedial programmes.

A.l5 There are then seven Annexes as follows:

Annexe 1 A Glossary of terms used in the Handbook

Annexe 2  List of Current Legislation, annotated including a table showing the references of

the key stages in each set of EIA Regulations

Annexe 3  List of Current National Policy and Guidance, annotated

Annexe 4  Projects Requiring Environmental Impact Assessment
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Annexe 5  Annotated References and Bibliography
Annexe 6  Historical Development of Environmental Assessment in Scotland
Annexe 7  List of Principal Legal Cases Referred to

Each Annex e 0 ® kdna r k e didcunient fortease of cross-referencing. Simply click on
6 Ho m&l6n séeBr ot 0dk nsaelectktt® Annexe andclick 6 Go t o

A.l6 The Handbook contains six Technical Appendices, which deal with detailed methodologies for
impact assessment for:

Appendix 1 Landscape and Visual Impact
Appendix 2 Ecological Impact

Appendix 3~ Geodiversity Impact

Appendix 4 Soil Impact

Appendix 5 Outdoor Access Impact

Appendix 6  Effects on the Marine Environment

ALl7 Finally, the Handbook «c omstteeirnds, c oipny Aotft aac hsnceonpti nAy, aa
package to assist in scoping and reviewing Environmental Statements.

Presentation

Blue tinted boxes to summarise key points of information Key information

Orange tinted boxes to highlight key points of advice

Good EIA Practice is in a green tinted box Good EIA Practice

A.18 This Handbook covers a complex and often detailed range of information, policy advice,
guidance and statutory and non-statutory procedures relating to the whole of the EIA process.
To make it more readable and easier to use, the text includes a series of figures and boxes.
All of these are numbered for reference purposes.

The boxes used are as follows:

The Principal Regulations

A.19 Previous versions of the Handbook have used acronyms to refer to the various sets of
regulations, such as OEI ASR996. With the increasi
the escalation of acronyms reduced the readability of the text, so in this edition, each set of
regulations is referred to by a name reflecting the sector(s) to which it applies, except The
Town and Country Planning (Environmental Impact Assessment) (Scotland) Regulations

2011, which are referred to as 6éthe principal regul a
important than other regulations but the large majority of EIA is undertaken under their
provisions.
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Application to Project Types

A.1.10 EIA is required for a wide range of project types. This Handbook applies to all project types in
terms of the basic process of EIA. However, to continuously refer to all the different types of
projects and different Competent Authorities and project proposers would make the text
cumbersome and difficult to follow. For this reason and because the main body of the EIA
guidance from government (Circular 03/2011" addresses the EIA process in relation to the
town and country planning system, this Handbook prefers to focus on those procedures.
Unless otherwise indicated the advice in this Handbook applies to the EIA process in respect
of all project types, even though it concentrates on the principal regulations and the Circular
relating to planning projects. Where a specific procedure relates only or primarily to planning
authorities under the principal regul atiadafs t hen t
ACompetent Authorityo.

Scope of EIA Projects and Application of the Different EIA Regulations

Al.11 Annexe 2 Table 1 of this Handbook lists all the relevant EIA Regulations relating to the
different types of projects and their consent procedures. A summary of the scope of EIA
regulations applicable to a wide variety of project types is given in Annexe 2 Table 2. This is
followed by Table 3 which identifies the main project types in the various regulations and, for
each one, summarises which is the Competent Authority; the relevant consent procedures;
the relevant EIA Regulations; their geographical jurisdiction, the reference of the Statutory
Instrument and the date it came into force.

References to all Project Proposers and Developers as fiproposerso

A.1.12 For the purposes of this Handbook, to help make the text more readable, all project
devel opers and proposers are referred to as fApropo
public service or infrastructure or for commercial purposes.

Web Links

A.1.13 In order to keep the text readable, whilst also providing immediate access to key documents
referred to, web links are provided either in the run of text or as footnotes to the relevant page,
for the first or principal reference to key Regulations, Circulars and the EIA Planning Advice
Note 1/2013 .

! http://www.scotland.gov.uk/Resource/Doc/350238/0117228. pdf
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Part B

Introduction to the Environmental Impact
Assessment Process
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Box
B.1.1 The EIA Process
Environmental Impact Assessment’ (EIA) is the whole process of:
1. gathering environmental information;
2. describing a development or other project;
3. predicting and describing the environmental effects of the project;
4. defining ways of avoiding, cancelling, reducing or compensating for the adverse effects;
5. publicising the project and the Environmental Statement including a clear, non- technical
summary of the likely effects, so that the public can play an effective part in the decision
making process;
6. consulting specific bodies with responsibilities for the environment;
7. taking all of this information into account before deciding whether to allow the project to
proceed; and
8. ensuring that the measures prescribed to avoid, cancel, reduce or compensate for
environmental effects are implemented.

B.1.1 The 6Environmental Statementd ( BS)onbhekalfdflarelatr eport n
the expense of, the proposer which must be submitted with the application for whatever form
of consent or other authorisation is required. It embraces the first four elements of:

1. gathering environmental information;

2. describing the project;

3. predicting and describing the environmental effects of the project; and

4. defining ways of avoiding, reducing or compensating for the adverse effects.

It is only one component, albeit a very important one, of the environmental information that
must be taken into account by the decision maker. (See paragraphs 22 and 94 - 100,
Circular 03/2011).

B.1.2 The 6Environmental I nformationd that must be taken
includes the Environmental Statement and all the comments and representations made by
any organisation or member of the public as a result of the consultations and publicity that
must be undertaken in every case. It also includes any further environmental or other
information submitted by the proposer which is relevant to the decision.

B.1.3 Paragraph 8 of Circular 03/2011 describes the EIA process as:

firhe main aim of the EIA Directive is to ensure that the authority granting consent (the
6Competent Authorityd) for a particular project ma
significant effects on the environment. The Directive therefore sets out a procedure that must

be followed for certain types of projedflhisbefore th
procedure - known as Environmental Impact Assessment (EIA) - is a means of drawing
together, in a systematc way,an assessment of a projectods |ikely s

effects. This helps to ensure that the importance of the predicted effects, and the scope for
reducing any adverse effects, are properly understood by the public and the competent
authority before it makes its decision.o
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Box Key information

B.1.2 It is important to appreciate that EIA is not, in itself, a decision making process.

It is a process that is integrated into existing decision making procedures, for example, the
consideration of planning applications or applications for an Improvement Order in respect
of land drainage, in order to better inform these decisions as to the environmental
implications of the project. In this way, it contributes to the wider objectives of sustainable
development.

B.1.4 Consequently, an EIA is not usually undertaken in isolation of some other procedure. Indeed,
some procedures, such as the control of the intensive use of uncultivated land and semi-
natural areas, were only introduced to provide a regulatory process to ensure compliance with
the Directive. The main aim is to protect land which has a particular natural heritage or
historic environment value or importance. Comments made on EIA cases still need to focus
strongly on representations as to whether the project should proceed, or how it should
proceed.

Box

B.1.3 Comments on an Environmental Statement should be used to support and justify the
representations made in respect of whether the project should be given consent, and if so,
what conditions or limitations it should be subject to.

Representations may also relate to the quality or compliance of the Environmental
Statement.

B.1.5 The advice in Box B.1.3 is fundamental to the process. This Handbook seeks to distinguish
between advice on whether the project should be consented and comments on the
environmental information to be taken into account. For example, it is perfectly possible that a
consultee may find the conclusions of an Environmental Statement to be appropriate and
acceptable, but to conclude that the project ought not to be given consent. Equally, a
perfectly acceptable project, beaocompaniedhyamsul teeds p
inadequate Environmental Statement. In the latter case, the consultee would not, of course
object to the proposal, but may advise the Competent Authority about the inadequacy of the
Environmental Statement.

Box Key information

B.14 EIA should be of benefit to project proposers, decision makers and all of those consulted in
the decision making process, including the public. It should help to ensure that
development is sustainable, that development does not exceed the capacity of the
environment to accommodate change without long-term harm. It should help to expedite
the decision making process and guide the implementation of those projects that do
proceed.

Many of the procedures are required by law but the effectiveness of EIA relies substantially
on integrity and good practice.

B.1.6 ElA is intended to ensure that the environmental effects of major developments and other
projects likely to have significant environmental effects are fully investigated, understood and
taken into account before decisions are made on whether the projects should proceed.
Fundamental to the process are the statutory requirements for steps 5 - 8 in Box B.1.1 above,
namely:

1. the publicising of the project and the Environmental Statement, including a clear, non-
technical summary of the likely effects, so that the public can play an effective part in the
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decision making process;
2. consultation with specific bodies with responsibilities for the environment;

3. taking all of this information into account before deciding whether to allow the project to
proceed; and

4. ensuring that the measures prescribed to avoid, reduce or compensate for environmental
effects are implemented.

Key information

Box

B.1.5 In practice, the whole EIA process should be an iterative one (repeated until the best
solution has been found), with sometimes complex links back to earlier steps and a
continuous process of assessment and reassessment until the best environmental fit is
achieved and/or environmental effects cannot be reduced further

B.1.7 The process can be broken down into a series of stages and steps, which are reflected in the
structure of the Handbook and summarised in Figure 1 below. Whilst the 4 main stages will
normally follow consecutively, the steps within each stage could be undertaken concurrently or
in a different order.

B.1.8 As PAN 1/2013 ( http://www.scotland.gov.uk/Resource/0043/00432581.pdf explains at
paragraph 4.1:

AWhilst the overall process may be subdivided into
rarely proceeds in a simple linear fashion. For example, early assessment may identify a

significant adverse impact which can only be overcome by altering the project design, so the

process reverts to the first step ........ 0

B.1.9 Not all of the steps in the process are actually required by law; some are a matter of good
practice and common sense because without them the statutory requirements would not be
fully realised.

B.1.10 It should also be noted that EIA procedures apply to projects in the marine environment, the
procedures are not confined to land based developments in the way that statutory planning
procedures are.

B.1.11 The whole process is described in more detail in the following sections of the Handbook and
the statutory and non-statutory elements are distinguished. The EIA process sits alongside
decision making procedures and requirements. It does not directly duplicate other
procedures, although it can be very closely related to them. For example, the decision making
procedures required for a project that is likely to have a significant effect on a Natura 2000 site
(a European site) may use some of the information in an Environmental Statement, prepared
under the EIA Regulations, in the appropriate assessment under Regulation 48 of the
Conservation (Natural Habitats &c) Regulations 1994
http://www.legislation.gov.uk/uksi/1994/2716/contents/made or Regulation 61 of the
Conservation of Habitats and Species Regulations 2010
http://www.legislation.gov.uk/uksi/2010/490/contents/made (together the Habitats Regulations)
and subsequent amendments including those linked below.

See Section E.2 of this Handbook and paragraphs 92 - 93 Circular 03/2011.

B.1.12 Reference is made here to the various Annexes, Appendices and the Attachment at the end of
this Handbook. To help illustrate and explain the EIA process, as it progresses through the
Handbook, particular cross references are highlighted at the beginning of each Section.

B.1.13 Amendments to the Habitats Regulations since 1994, referred to in paragraph B.1.11 above,
include the following:

T the Conservation (Natural Habitats, &c.) Amendment (Scotland) Regulations 2004 (SSI
2004 No. 475)
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T the Conservation (Natural Habitats, &c.) Amendment (Scotland) Regulations 2007 (SSI
2007 No. 80)

T the Conservation (Natural Habitats, &c.) Amendment No. 2 (Scotland) Regulations 2007
(SSI 2007 No. 349)

T The Conservation (Natural Habitats, &c.) Amendment Regulations 2007 (S| 2007
No0.1843)

T the Environmental Impact Assessment and Natural Habitats (Extraction of Minerals by
Marine Dredging) (Scotland) Regulations 2007 (SSI 2007 No. 485)

T the Transport and Works (Scotland) Act 2007 (Consequential and Transitional Provisions)
Order 2007 (SSI 2007 No. 517)

T The Conservation (Natural Habitats, &c.) Amendment (Scotland) Regulations 2008 (SSI
2008 No. 17)

T the Conservation (Natural Habitats, &c.) Amendment No. 2 (Scotland) Regulations 2008
(SSI 2008 No. 425)

T Planning etc. (Scotland) Act 2006 (Development Planning) (saving, Transitional and
Consequential Provisions) Order 2008 (SSI 2008 No 427)

T Marine and Coastal Access Act 2009 (No 23)

T Conservation (Natural Habitats, &amp;c.) (Amendment) (No.2) Regulations 2009 (SSSI
2009 No0.2438)

T Public Services Reform (Scotland) Act 2010
T Wildlife and Natural Environment (Scotland) Act 2011

T Conservation (Natural Habitats &amp:c.) Amendment (Scotland) Regulations 2011 (SSI
201 No. 155)

T Marine Scotland Act 2010 (Transitional and Consequential Provisions) Order 2011 (No.
202)

T Conservation of Habitats and Species (Amendment) Regulations 2011 (SSI 2011 No.
625)

T Conservation (Natural Habitats &amp:c.) Amendment (Scotland) Regulations 2012 (SSI
2012 No. 228)

T Pollution Prevention & Control (Scotland) Regulations 2012 (No. 360)

T Conservation of Habitats and Species (Amendment) Regulations 2012 (SSI 2012 No.
1927)
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